
STATE OF NBW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o t

Bunkfe ld t  Broadcas t ing  Corp .

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax law with Reference to
a  Mor tgage Recorded on  September  7 ,  7978.

That deponent further says
herein and Lhat the address set
o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cer t i f ied  mai l  upon Bunkfe ld t  Broadcas t ing  Corp . ,  the  pe t i t ioner  in  the
wi th in  p roceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Bunkfeldt Broadcast ing Corp.
298 Genesee St .
Ut ica, NY 73502

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

AT'FIDAVIT OF MA]IING

that .  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address

*y:llgRLTg T0 rouiNrsruR
gt]g! luRsuANr r0 iAn tAi,r,SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Bunkfe ld t  Broadcas t ing  Corp .

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax law with Reference to
a  Mor tgage Recorded on  September  7 ,  1978.

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and Lhat on
the  4 th  day  o f  February ,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Arthur Maxwel l  the representat ive of the pet i t ioner in the
wi th in  p roceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  \d rapper  addressed as  fo l lows:

Arthur Maxwel l
Mor tgage & Rea l  Es ta te  Trans fer  Tax  Un i t
Room 208, Bui lding l f9
StaLe Campus
Albany ,  NY 12227

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
las t  known address  o f  the  represenLat ive  o f  the  pe t l t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PTIRSUANT TO TAX IJAIY
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Pet i t ion
o f

Bunkfeldt BroadcasLing Corp.

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a Mort.gage Recorded on September 7, 7978.

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Robert  R. Ruhm, Jr.  Lhe representat ive of the pet i t ioner
in Lhe within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Rober t  R .  Ruhn,  J r .
Commissioner of Finance
0neida County
Ut ica  NY 13501

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
lasL  known address  o f  the  representa t ive  o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PURSUANT TO TAX I,AW
SECTION I74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Bunkfe ld t  Broadcas t ing  Corp .

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a Mortgage Recorded on Sept.ember 7, 1978.

AT'FIDAVIT OF MAITING

SLate of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Wil l iam D. Ideisberg the representat ive of the pet i t ioner
in the within proceeding, by enclosing a t . rue copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Wi l l iam D.  Weisberg
209-70 StaLe Tower Bldg.
Syracuse,  NY 13202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and cuitody of
the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said r ,rrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO MINISTER
OATHS PURSUANT
SECTION ]-74

T0 TAJ( IJAW



STATE OF NEW YORK

STATE TAX CO}IMISSION

In the Matter of the Pet i t ion
o f

Bunkfe ld t  Broadcas t ing  Corp .

for a Redet.erminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a Mortgage Recorded on September 7, 7978.

AFFIDAVIT OF MAI],ING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of TaxaLion and Finance, over 18 years of age, and that on
the  4 th  day  o f  February ,  1983,  he  served the  w i th in  noL ice  o f  Dec is ion  by
cert i f ied mai l  upon Daniel  A. Fusco the representat ive of the pet i t ioner in
the  w i th in  p roceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Dan ie l  A .  Fusco
1610 Schoo lc ra f t  Rd.
Ut ica ,  NY 13500

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
las t  known address  o f  the  representa t ive  o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

AUTHORIZED TO ADMINISTER
OATHS PURSUANT T0 TAX IJAW
sEcTroN r.74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet. i t ion
o f

Bunkfeldt Broadcast ing Corp.

for a RedeLerminat ion of Mort.gage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  1978.

AT'FIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  4 th  day  o f  February ,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cer t i f ied  mai l  upon Michae l  C.  Fusco the  representa t ive  o f  the  pe t i t ioner  in
the within proceeding, by enclosing a true copy Lhereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Michae l  C.  Fusco
Va l ley  V iew Rd.
New Har t fo rd ,  NY 13413

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United SLates Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of Lhe pet i t ioner.

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

OATHS PURSUANI T0 IAX IrAW
SECTION 174

AUTHORIZED TO INISTER



STATE OF NEW YORK

STATE TAX COMMISSION

In the MatLer of the Pet i t ion
o f

Bunkfeldt Broadcast. ing Corp.

for a Redeterminat ion of Mortgage Recording Tax
under  Ar t i c le  11  o f  the  Tax  Law wi th  Reference to
a  Mor tgage Recorded on  September  7 ,  I978.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that
of the Department of Taxat ion and Finance. over 18 vears of
the 4th day of  February,  1983,  he served the wi th in not ice
cer t i f ied mai l  upon Thomas Ri l l  the representat ive of  the

AT'FIDAVIT OF MAITING

he is an employee
aB€ r and that on

of  Dec is ion  by
pet i t ioner in the

wi th in  p roceed inS,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Thomas Ri l l
298  Genesee St .
Ut ica ,  NY 13502

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(post of f ice or off ic ial  depository) under the exclusive care and cui iody of
the  un i ted  s ta tes  Pos tar  serv ice  w i th in  the  sLate  o f  New York .

That deponent further says that the said addressee is Lhe representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
4th day of February, 1983

AUTHORIZED TO ADMINISTER
OATHS PLIRSUAN? TO TAX I,AW
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o t

Bunkfe ld t  Broadcas t ing  Corp .

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax law with Reference to
a  Mor tgage Recorded on  September  7 ,  1978.

AFFIDAV]T OF MAILING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Ralph Fusco the representat ive of the pet i t ioner in the
wi th in  p roceed inS,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Ralph Fusco
29B Genesee St .
Ut ica ,  NY 13502

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last.  known address of the representat ive of the pet i t ioner.

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

AUTHORIZED TO ADMINISTER
OATHS PURSUANT TO TAX IJAW
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

WBVM AssociaLes

for a Redeterminat ion of Mortgage Recording Tax
under Art . ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  7978.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
4 th  day  o f  February ,  1983.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cer t i f ied  mai l  upon WBVM Assoc ia tes ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,
by encrosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

WBW Associates
298 Genesee St .
Ut ica ,  NY 13502

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

AFFIDAVIT OT MAILING

that  the  sa id  addressee is  the  pe t i t ioner
forth on said wrapper is the last known address

AUTHORIZED TO
OATHS PURSUANT TO
SECTION 174

NISTER
TAX LAW



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

WBVM Associates

for  a Redeterminat ion of  Mort .gage Recording Tax
under Ar t ic le  11 of  the Tax law wi th Reference to
a Mortgage Recorded on September 7,  1978.

AFFIDAVIT OF MAITING

StaLe of New York
County of A1bany

David Parchuck, being duly sworn, deposes and says Lhat he is an employee
of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Arthur Maxwel l  the representat ive of the pet i t ioner in the
wi th in  p roceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Arthur Maxwell
Mor tgage & Rea l  Es ta te  Trans fer  Tax  Un i t
Room 208, Bui lding l /9
State Campus
Albany, NY 72227

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within Lhe State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
4th day of February, 1983

AUTHORIZED TO A INISTER
TAX IJAWOATHS PURSUANT TO

SECTIOI\  1 ,?4



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Pet i t ion
o f

WBVM Associates

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  Sept .ember  7 ,  1978.

AT'FIDAVIT OF MAIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served t .he within not ice of Decision by
cert i f ied mai l  upon Robert  R. Ruhm, Jr.  the representat ive of the pet i t ioner
in the within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Rober t  R .  Ruhm,  J r .
Commissioner of Finance
Oneida CounLy
Ut ica ,  NY 13501

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the united States Postal  service within the state of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that.  the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
4th day of February, 1983

AUTHORIZED ?O ADMINISTEB
OATHS PURSUANT TO TAX IJAW
SECTION }74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

WBVM

of  the  Pet i t ion
o f

As  soc ia tes
AFFIDAVIT OF MAITING

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of Lhe Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  Ig lB .

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  4 th  day  o f  February ,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon l{ i l l iam D. Weisberg the representaLive of the pet i t ioner in
the within proceeding, by enclosing a true copy Lhereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Wi I I iam D.  Weisberg
209- IO Sta te  Tower  B ldg .
Syracuse,  NY 13202

and by  depos iL ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cu i iody  o f
the United States Postal  Service within the State of New York.

That deponenL further says that the said addressee is t .he representat ive
of the pet i t . ioner herein and that the address set forth on said \drapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

AUTHORIZED TO ADMINISIER
OATHS PURSUANT TO TAX I,AW
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

WBVM Associates

for a Redeterminat ion of Mortgage Recording Tax
under Art lc le 11 of the Tax law with Reference to
a Mortgage Recorded on September 7, 1978.

AFFIDAVIT OT' MAII,ING

State of New York
County of A1bany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Daniel  A. Fusco the represenLat ive of the peLit ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Dan ie l  A .  Fusco
1610 Schoo lc ra f t  Rd.
Utica NY 13500

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
4th day of February, 7983.

AUTHORIZED TO ADMINISTER
OATHS PTIRSUANT TO TAX IJAJfl
SECTION 174



STATE OF NEI,/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

!{BVM Associates

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  1978.

MFIDAVIT OF MA]IING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Michael C. Fusco the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Michae l  C.  Fusco
Va l ley  V iew Rd.
New Har t fo rd ,  NY 13413

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States PosLal Service within the State of New York.

That deponenL further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address seL forth on said wrapper is the
Ias t  known address  o f  the  representaL ive  o f  the  pe t i t ioner .

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

AUTHORIZED TO ADMINISTER
OATHS PT'RSUANT TO TAX IJAIV
SECTION 174



STATE OF NEI,II YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

WBVM Associates

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  1918.

AFFIDAVIT OF MAII,ING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on
the  4 th  day  o f  February ,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Thomas Ri l I  the representat ive of the pet i t ioner in the
wi th in  p roceed inS,  by  enc los ing  a  L rue  copy  thereo f  in  a  secure ly  sea led
postpa id  wrapper  addressed as  fo l lows:

Thomas Ri l I
298 Genesee St .
Ut ica ,  NY 13502

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cu i tody  o f
the United States Postal  Service within the State of New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive
of  the pet i t ioner  here in and that  the address set  for th on said wrapper is  the
las t  known  add ress  o f  t he  rep resen ta t i ve  o f  t he  pe t i t i one r .

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

AUTHORIZED TO ADMINISTER
0ATHS PURSUANT I0 TAX IrAW
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

WBVM AssociaLes

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference to
a  Mor tgage Recorded on  September  7 ,  1978.

AFFIDAVIT OF MAIIING

Sta te  o f  New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 4th day of February, 1983, he served the within not ice of Decision by
cert i f ied mai l  upon Ralph Fusco the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Ralph Fusco
298 Genesee St .
Ut ica ,  NY 13502

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
Iast known address of the representat ive of Lhe pet i t ioner.

Sworn to before me th is
4 th  day  o f  Feb rua ry ,  1983 .

r ' iurf iUi t lZED T0 INISTER
OATHS PURSUANI
SECIION 174

I0 TAX IrAW



STATE OF NE\,i YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

\,VBVM ASSOCIATES

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax law with Reference
to  a  Mor tgage Recorded on  September  7 ,  1978.

DECIS]ON

In the Matter of the Pet. i t . ion

o f

BUNKFEIDT BROADCASTING CORP.

for a Redeterminat ion of Mortgage Recording Tax
under Art ic le 11 of the Tax Law with Reference
to  a  Mor tgage Recorded on  September  7 ,  1978.

Pet i t ioners, WBVM Associates and Bunkfeldt Broadcast ing Corp .  ,  298 Genessee

St ree t ,  U t ica ,  New York  13502,  f i led  pe t i t ions  fo r  redeterminat ion  o f  mor tgage

recording tax under Art ic le 11 of the Tax Law with reference to a mortgage

recorded on September 7, 1978 (Fi le Nos. n6A6 and 24043) .

A  fo rmal  hear ing  was he ld  be fore  Ju l ius  E .  Braun,  Hear ing  Of f i cer ,  a t  the

of f i ces  o f  the  Sta te  Tax  Commiss ion ,  207 Genessee St ree t ,  U t ica ,  New York ,  on

M a r c h  1 9 ,  1 9 8 2  a t  9 : 0 0  A . M .  P e t i t i o n e r s  a p p e a r e d  b y  R a l p h  F u s c o ,  E s q .  a n d

Thomas R i l I ,  Esq .  The Aud i t  D iv is ion  appeared by  Pau l  B .  Coburn ,  Esq.  (Pat r i c ia

t .  Brumbaugh,  Esq.  ,  o f  counse l ) .

ISSUE

l {hether a mortgage tax is due on the amount of Lhe indebtedness reci ted in

the mortgage instrument offered for recordat ion where the mortgaged property

secures a debt greater in amount.  than the value of the property pledged.
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FINDINGS OF FACT

1.  Rad io  s ta t ion  f f iW,  1550 kc .  Ut ica ,  New York  was purchased in  7962 by

Michae l  C.  Fusco and Dan ie l  A .  Fusco.  The s ta t ion  was so ld  in  7974 Lo  pe t i t ioner ,

IdBVM Associates (" ldBVM"),  a partnership organized under the laws of New York.

In  1978 WBVM so ld  the  s ta t ion  to  Bunkfe ld t  Broadcas t ing  Corp .  ( "Bunk fe ld t " ) ,  a

corporat ion organized under the laws of New York.

2 .  As  par t  o f  the  t ransac t ion  fo r  the  1978 sa le ,  two mor tgages were  made.

In the f i rst  mortgage f f iW, as mortgagor,  mortgaged a parcel of  land in Whitestown,

New York  to  Michae l  C.  Fusco and Dan ie l  A .  Fusco,  as  mor tgagees,  to  secure

payment  o f  $1051624.86 ,  the  remain ing  indebtedness  on  a  p romissory  no te  executed

in 7974. In the second mortgage, Bunkfeldt,  as mortgagor,  mortgaged the same

parce l  to  WBVM,  as  mor tgagee,  to  secure  payment  on  cer ta in  p romissory  no tes ,

cont rac ts  and ass ignments  to ta l l ing  $941375.74 .  The exac t  amount  o f  indebtedness

was spec i f ied  in  bo th  mor tgage insLruments .

3. ?he mortgaged parcel of  land is an unimproved, landlocked piece of

property on which the radio antenna for the stat ion is located. I t  has an

approx imate  va lue  o f  $15r000.00  as  agreed upon by  Bunkfe ld t  and WBVM as  buyer

and se l le r  respecL ive ly .  The $15,000.00  va lue  was no t  expressed in  the  mor tgage

instrument.

4 .  A  c lause in  bo th  mor tgage ins t ruments  s ta ted ,  in  par t ,  "Th is  mor tgage

shal l  be in an amount equal to the purchase pr ice of the lands described

a b o v e .  .  . t t .

5.  Pet i t ioners r  a t to rney  f i led  the  mor tgages w i th  the  One ida  County  C lerk

in Ut ica on September 7, 1978. Aft .er point ing out the clause noted above, the

at to rney  in fo rmed the  c le rk  tha t  the  va lue  o f  the  proper ty  was $15,000.00 .  The



- 3 -

c l e r k  t h e n  c h a r g e d  a  t a x ,  b a s e d  o n  t h e  $ 1 5 , 0 0 0 . 0 0  f i g u r e ,  o f  $ 7 5 . 0 0  o n  e a c h

mor tgage.

6. 0n September 12, 1978, after the Oneida County Clerk had raised a

quest ion as to the f igure upon which the tax was to be based, pet i t ioners'

at torney f i led an aff idavi t  in accordance with sect ion 256 of the Tax Law

sta t ing  tha t  the  va lue  o f  the  proper ty  was $15,000.00 ,  the  par t ies  to  the

mor tgage inLended a  mor tgage o f  $15,000.00  and tha t  as  a  resu l t  a  $75.00  tax

was proper.

7 .  0n  October  13 ,  1978 the  Mor tgage and Rea l  Es ta te  Trans fer  Tax  Un i t

advised the Oneida County Clerk that sect ion 253 of the Tax Law required the

mortgage Lax to be computed upon the maximum amount secured by the mortgage,

$105,624.85  in  the  case o f  WBVM and $94,375.14  in  the  case o f  Bunk fe ld t  fo r  a

tax due of $528.00 on the WBVM mortgage and $472.00 on the Bunkfeldt mortgage.

The tax  un i t  adv ised the  c le rk  to  p roceed aga ins t  pe t i t ioners  to  co l lec t  the

proper amount due.

B. Pet iLioners f i led perfected pet i t ions contending that the mortgage lax

was indeterminable from the face of the mortgage and therefore tax should be

based on the value of the property which secures the mortgage indebtedness

under secLion 256 of the Tax law.

9. The Audit  Divis ion contends that sect ion 253 of the Tax Law governs

the case since the amount of indebtedness secured by the property is c lear ly

set forth in both instruments and therefore no indef ini teness exists which

wou ld  t r igger  the  use  o f  sec t ion  256.
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CONCTUSIONS OF tAW

A. That sect ion 253 of the Tax Law provides that a mortgage tax be

imposed on the pr incipal debt which is secured by a mortgage on real property

loca ted  in  New York  S ta te .

B .  That  sec t ion  256 o f  the  Tax  Law prov ides ,  in  per t inent  par t ,  tha t  " i f

the  pr inc ipa l  indebtedness  secured. . .by  a  mor tgage is  no t  de terminab le  f rom the

terms o f  the  mor tgage. . .such mor tgage sha l l  be  taxab le . . .upon the  va lue  o f  the

property covered by the mortgage

C.  That  under  sec t ion  253 o f  the  Tax  Law a  record ing  o f f i cer  i s

to compute the mortgage tax on Lhe "maximum of pr incipal indebtedness

in the mortgage" and t .hat.  sect ion 256 of the Tax Law appl ies "only i f

maximum amounL secured is not expressedrr (Cit izens Nat ional Bank and

Sta te  Tax  Commiss ion ,  274 ADzd,  722,  723) .

required

expressed

the

Trus t  v .

D. That  i t  is  immater ia l  that  the value of  real

secur i ty  is  of  a lesser  amount  than the debt  which i t

charged on the debt expressed (Cit izens Nal ional Bank,

proper ty  p ledged as

secures ;  the  Lax  is

supra  a t  723) .

E. That both mortgage instruments f i led pursuant to the \dBVM - Bunkfeldt

t ransac t . ion  c lear ly  expressed a  spec i f i c  indebtedness  wh ich  was to  be  secured

by the real property descr ibed in the instruments and therefore the correct.  tax

is that computed on the total  indebtedness expressed in the respect ive instrumenLs,

$529.00  fo r  Bunk fe ld t  and $472.00  fo r  h tsVM.



F.  That  the  pe t i t . ions  o f

are denied and the reassessment

sus ta ined.
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WBVM Associates

of Mortgage Tax

Broadcas t ing  Corp .

1 3 ,  1 9 7 8  i s

and Bunkfeldt

dated 0ctober

DATED: Albany, New York
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